BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDMENT

In the matter of the
amendment of ARM 17.30. 1303,
17.30.1304, 17.30.1310,
17.30. 1322, 17.30.1330,
17.30. 1341 and 17.30. 1343
pertaining to concentrated
ani mal feedi ng operations
(CAFCs) and adopti on of
Departnment Circul ar DEQ 9
(Mont ana Techni cal Standards
for CAFQOs)

(WATER QUALI TY)

N N N N N N N N N N

TO Al'l Concer ned Persons

1. On , 2004, at .m, the Board of
Environmental Review will hold a public hearing [in/at,
Montana,] to consider the proposed anendnment of the above-

stated rul es.

2. The Board will nake reasonable accommobdati ons for
persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p.m, , 2004, to
advi se us of the nature of the accommpdati on that you need.
Pl ease contact the Board Secretary at P. QO Box 200901, Hel ena
Mont ana 59620-0901; phone (406) 444-2544; fax (406) 444-4386;
or email ber@tate.nt.us.

3. The rules proposed to be anmended provide as follows,
stricken matter interlined, new matter underli ned:

17.30.1303 | NCORPORATI ONS BY REFERENCE (1) and (2)
remai n the sane.

(3) Where the departnent has adopted a federal
regul ation or statute by reference, the follow ng shall apply:

(a) References references in the federal regulations to
"adm ni strator", "regional adm nistrator", "director", or "US
environnmental protection agency", or the |like, should be read
to mean "departnment"—_

(b) VMhere where the departnent incorporates by reference
a subpart of a federal regulation, both the subpart and its
constituent sections and subsections are al so incorporated by
reference.

MAR Notice No. 17-



(4) Al of the incorporations by reference of federa
agency regulations listed in the table in (7) ef—+this—+ule
shall refer to federal agency regul ations as they have been
codified in the July 1, 1991, edition of Title 33 and 40 of
the Code of Federal Regulations (CFR), unless another
codification date is specified in this rule.

(5) and (6) remain the sane.

(7) The list of incorporations by reference follows:

ARM 17. 30. .. 33 CFR ... Descri pti on of Requl ati on

(a) through (i) remain the sane.

(i) 1330 Y : . o I ..
Part 122 Part 412 whether a facitity—or
(July 1, 2003 operation—nmerits
edi tion) classitication—-as—a

concentrated Concentrated
ani mal feeding operation
(CAFO) point source

cat eqgory effl uent
limtations and

gui del i nes.

(k) through (at) remain the sane.

AUTH:  75-5-304, MCA
| MP:  75-5-304, 75-5-401, MCA

REASON: On February 12, 2003, the United States
Envi ronment al Protection Agency (EPA) published revisions to
the federal Clean Wiater Act regulations pertaining to
concentrated ani mal feeding operations (CAFOs). These rules
updated EPA’'s 1976 CAFO regul ations and becane effective on
April 14, 2003.

The Board of Environnmental Review has adopted the 1976
CAFO regul ati ons by reference in ARM 17. 30.1303. Under EPA s
revised rules, states with delegated perm tting prograns are
required to revise their rules to reflect the revised federal
regul ati ons. The anmendnment to ARM 17.30.1303 noted above
incorporates by reference the revised federal effluent
[imtations and guidelines for CAFOs. Wth the exception of
t he above incorporation by reference, this rule proposal wll
adopt the revised federal rules and will codify themin the
ARM

The revised effluent limtations and guidelines
i ncorporated by reference continue to prohibit the discharge
of manure and other process wastewater pollutants from
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exi sting sources, except for allow ng the discharge of process
wast ewat er whenever precipitation events cause an overfl ow
froma facility designed, constructed, operated and nai ntai ned
to contain all process-generated wastewaters plus the runoff
and direct precipitation from a 25-year, 24-hour rainfal
event.

The revised effluent limtations and guidelines include
several changes, however. New sour ce performance standards
for large swine, poultry, and veal calf CAFOs have been
establ i shed. These standards prohibit the discharge of manure
and other process wastewater pollutants except under the
provi sions of an upset or bypass, and specify that a facility
must be properly designed, <constructed, operated, and
mai ntai ned to contain all process-generated wastewaters plus
the runoff and direct precipitation froma 100-year, 24-hour
rainfall event.

Certain flexibilities have been included in this revised
rule. Large dairy cow and cattle other than veal calf CAFGs
are allowed to request a voluntary alternative performnce
standard. Large swine, poultry, and veal calf CAFGs nay
request a voluntary superior environnental performance
standard. These alternative standards set forth a process to
allow CAFCs to treat and discharge process-generated
wast ewater, rather than contain it.

Additionally, best managenent practices for the | and
application of manure, litter, and process wastewater and
addi ti onal neasures including visual inspections, installation
of depth markers in all open surface liquid inmpoundnents,
corrective actions, nortality handling, and recordkeeping
requi renments have been established for large dairy cow,
cattle, swine, poultry, and veal calf CAFGs. The effl uent
gui delines are based on the degree of control that can be
econom cally achieved using various levels of pollution
control technol ogy. EPA conducted an extensive economc
anal ysis of each animal sector in devel oping these effluent
l[imtation guidelines.

EPA deternmi ned that these changes to the CAFO effl uent
limtations and gui delines were necessary in order to protect
water quality. [In 1998, EPA and the United States Departnent
of Agriculture (USDA) jointly devel oped a unified national
strategy to mnimze the water quality and public health
i npacts of animal feeding operations. This unified national
strategy identified seven issues to address in order to
resol ve these concerns. These issues include: devel oping and
i npl enenting conpr ehensi ve nutri ent managenent pl ans;
accel erating voluntary, incentive-based prograns; inplenenting
and inproving the existing regulatory progranm coordinating
research, technical innovation, conpliance assistance, and
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technol ogy transfer; encour agi ng i ndustry | eader shi p;
increasing data coordination; and establishing Dbetter
performance neasures and greater accountability. The revised
regul ati ons are based on this unified strategy to protect
wat er quality and public health.

17.30.1304 DEFI NI T1 ONS In this subchapter, the
following ternms have the nmeanings or interpretations indicated
below and shall be wused in conjunction wth and are

suppl enental to those definitions contained in 75-5-103, MA

(1) and (2) remain the sane.

(3)(a) “"Ani mal feeding operation" nmeans a |lot or
facility, {other than an aquatic animal production facility),_
where the follow ng conditions are net:

(i) and (ii) remain the sane.

(b) Two or nore animal feedi ng operations under connon
ownership are considered, for the purposes of these—rules
determ ning the nunber of animls at an operation, to be a
single animal feeding operation if they adjoin each other or
if they use a common area or system for the disposal of
wast es.

(4) through (63) remain the sane.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON:  This anmendnent to ARM 17.30.1304 is necessary in
order to provide clarification about how the rul es address
operations with common ownership and to conform to the
| anguage that is used in the revised federal regulations.

17.30.1310 EXCLUSIONS (1) The follow ng discharges do
not require MPDES permts:

(1) through (3) remain the sane, but are renunbered (a)
t hrough (c).

4> (d) Any introduction of pollutants from non point-
source agricultural and silvicultural activities, including
stormwater runoff fromorchards, cultivated crops, pastures,
range |ands, and forest |ands, but not discharges from
concentrated animal feeding operations as defined in ARM
17-30-31304(3) 17.30. 1330, discharges from concentrated aquatic
ani mal production facilities as defined in ARM 17. 30.1304(6),
di scharges to aquaculture projects as defined in ARM
17. 30.1304(5), and discharges fromsilvicultural point sources
as defined in ARM 17. 30. 1304(56).

(5) through (7) remain the sanme, but are renunbered (e)
t hrough (g).
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AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: The definition of concentrated animal feeding
operations will be noved to a different rule of the ARM This
amendnment is necessary in order to reference the new rule.
The proposed renunmbering of the rule is necessary to neet
Secretary of State formatting standards.

17.30.1322 APPLI CATION FOR A PERM T (1) Any person who
di scharges or proposes to discharge pollutants and who does
not have an effective permt, except persons covered by
general permts under ARM 17.30.1341, excluded under ARM
17.30.1310, or a user of a privately owned treatnment works
unl ess the departnent requires otherw se under ARM 17. 30. 1344,
shall submt a conplete application_ which nust include a BW
programif necessary under 40 CFR 125.102), to the departnent
in accordance wth this rule and ARM 17.30.1364 and
17.30. 1365, 17.30.1370 through 17.30.1379, and 17.30.1383.
Al |l concentrated ani mal feeding operations (CAFOs) shall seek
coverage under an MPDES permt as described in ARM
17.30.1330(5).

(2) through (6)(l) remain the sane.

(7) Exi sting manufacturing, comrercial, mning, and
silvicultural dischargers applying for MPDES permits shal
provide the followng information to the departnent, using
application fornms provided by the departnent:

(a) remains the sane.

(b) a line drawing of the water flow through the
facility with a water bal ance, show ng operations contributing
wastewater to the effluent and treatnment units. Simlar
processes, operations, or production areas may be indicated as
a single unit, labeled to correspond to the nore detail ed
identification under (7)(c) belew. The water bal ance nust
show approxi mate average flows at intake and di scharge points
and between units, including treatnment units. If a water
bal ance cannot be determ ned (for exanple, for certain mning
activities), the applicant may provide instead a pictoria
description of the nature and amount of any sources of water
and any collection and treatnment measures;

(c) remains the sane.

(d) if any of the discharges described in (7)(c) abeve
are intermttent or seasonal, a description of the frequency,
duration, and flow rate of each discharge occurrence_ {except
for stormwater runoff, spillage, or |eaks);

(e) and (f) remain the sane.

(g) information on the discharge of pollutants specified
in this subsection. Wen "quantitative data" for a poll utant
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are required, the applicant pust shall collect a sanple of
effluent and analyze it for the pollutant in accordance with
anal yti cal nethods approved under 40 CFR Part 136. \When no
anal ytical nmethod is approved, the applicant my use any
sui tabl e met hod but sust shall provide a description of the
met hod. When an applicant has 2 two or nore outfalls wth
substantially identical effluents, the departnment my all ow
the applicant to test only * one outfall and report that the
guantitative data also apply to the substantially identical

outfalls. The requirements in (7)(iiti)(A)+~ and (B)s>~ and (iv)
below that an applicant sust shall provide quantitative data
for certain pollutants known or believed to be present do not
apply to pollutants present in a discharge solely as the
result of their presence in intake water; however, an
appl i cant must shall report such pollutants as present. G ab
sanples nust be used for pH, tenperature, cyanide, tota

phenols, residual chlorine, oil and grease, and fecal
coliform For all other pollutants, 24-hour conposite sanples
must be used. However, a m ninmum of % one grab sanple may be
taken for effluents from hol ding ponds or other inpoundnments
with a retention period greater than 24 hours, and a ni ni mum
of + one to 4 four grab sanples may be taken for storm water
di scharges depending on the duration of the discharge. One
grab sanple nmust be taken in the first hour {or |ess) of
di scharge with % one additional grab sanple taken in each
succeedi ng hour of discharge up to a mnimum of 4 four grab
sanples for discharges lasting 4 four or nore hours. I n
addi tion, the departnment nmay wai ve conposite sanpling for any
outfall for which the applicant denponstrates that the use of
an automatic sanpler is infeasible and that the m nimum of 4
four grab sanples will be a representative sanple of the
effl uent being discharged. An applicant is expected to "know
or have reason to believe" that a pollutant is present in an
effluent based on an evaluation of the expected use,
production, or storage of the pollutant. {For exanple, any
pesticide manufactured by a facility may be expected to be
present in contam nated stormwater runoff fromthe facility.)

(i)(A) through (8)(d)(i)(K) remain the sane.

(ii) The departnent nay waive the testing and reporting
requirenents for any of the pollutants or flow listed in
(8)(d)(i) abeve if the applicant submts a request for such a
wai ver before or with his application which denonstrates that
i nformati on adequate to support issuance of a permt can be
obt ai ned through | ess stringent requirenents.

(iii) If the applicant is a new discharger, he pust
shall conplete fornms provided by the departnment by providing
quantitative data in accordance with (8)(d) abewe no |ater
than two years after comrencenent of discharge. However, the
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applicant need not conplete those portions of the forns
requiring tests which he has already perfornmed and reported
under the discharge nonitoring requirenents of his MPDES
permt.

(iv) The requirenents of (8)(d)(i) and (iii) abeve, that
an applicant sust shall provide quantitative data or estimates
of certain pollutants, do not apply to pollutants present in a
di scharge solely as a result of their presence in intake
wat er. However, an applicant sust shall report such pollutants
as present. Net credit may be provided for the presence of
pollutants in intake water if the requirenents of ARM
17.30. 1345(9) are net.

(e) through (h) remain the sane.

(9) New and existing eoencentrated—animal—feedi-ng
operations CAFOs, {defined in ARM 1730-1304(3) 17.30.1330),

and concentrated aquatic ani mal production facilities,_
(defined in ARM 17.30.1304(6)), shall provide the follomﬂng
information to the departnent, wusing the application form
provi ded by the departnent:

(a) for concentrated aninmal feeding operations (CAFGs):

(i) nane of the owner or operator:

(ii) facility location and mailing addresses;

() (iii) specific information about the type and nunber
of animls,_ whether in open confinenent and or housed under
roof (beef cattle, broilers, layers, swi ne weighing 55 pounds
or nore, swine weighing |less than 55 pounds, nature dairy
cows, dairy heifers, veal calves, sheep and |anbs, horses,
ducks, turkeys, other);

<+ (iv) the total nunber of acres used for confinenment
feedi ng- and the total nunber of acres under control of the
applicant available for |land application of manure, litter, or
process wast ewat er;

(iii) remains the same, but is renunbered (v).

(vi) | ati tude and |ongitude of the production area
(entrance to production area);

(vii) a topographic map of the geographic area in which
t he concentrated animal feeding operation is |ocated show ng
the specific location of the production area and | and
application area, in lieu of the requirements of (6)(q);:

(viii) the type of containnent and storage (anaerobic
| agoon, roofed storage shed, storage ponds, underfl oor pits,
above ground storage tanks, below ground storage tanks,
concrete pad, inpervious soil pad, other) and total capacity

for manur e, litter, and process wast ewat er st orage
(tons/ gal |l ons):
(ix) esti mated ampunts of manure, litter, and process

wast ewat er generated per year (tons/gall ons);
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(x) estimated anpunts of nmanure, litter, and process
wast ewat er transferred to ot her persons per year
(tons/gall ons; and

(xi) for CAFOs that nust seek coverage under a permt
after Decenber 31, 2006, certification that a nutrient
managenent plan as specified in ARM 17.30.1343 has been
completed and will be inplenented upon the date of permt

cover age;
(b) through (17)(i) remain the sane.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON:  Under the 1976 CAFO regul ations, a permt is not
required for CAFOs that do not discharge except in the event
of a 25-year, 24-hour rainfall event. However, EPA determ ned
that the 25-year, 24-hour storm event permt exenption
included in the 1976 CAFO regul ations has created confusion
and anmbiguity that underm nes the ability of the permtting
authorities to effectively inplenment the CAFO regul ations.
The revised federal regul ations, therefore, elimnate the 25-
year, 24-hour rainfall event permt exenption and specify that
all CAFOs have a mandatory duty to apply for an NPDES permt.

Elimnating the permt exenption is necessary to ensure that
all CAFOCs will be appropriately permtted and that waste
contr ol facilities are properly designed, construct ed,
operated, and maintained to neet the applicable effluent
limtations. The proposed anmendnent of (1) is necessary to
reflect the revised federal regulations requiring permt
coverage for all CAFOs and to effectively inplenent the CAFO
regul ati ons.

The revised federal regulations also specify specific
information that rnust be included in any permt application

submtted by a CAFO The proposed anendnment of (9)
i ncorporates the required information stated in the revised
federal regulations. The new data elenments in the permt

application are necessary to correspond with the new CAFO rul e
requi renments, including | and application informtion.

"Must" is changed to "shall"” in several places throughout
this rule. These are nonsubstantive anmendnents, which are
necessary to standardize the terms used for nmandatory
requirenments in admnistrative rules.

17.30.1330 CONCENTRATED ANl MAL __ FEEDI NG OPERATI ONS
CAFOs
2 (1) Concentrated ani mal feeding operations are point

sources subjeet—tothe that require MPDES permts proegramfor
di scharges or potential discharges. Once an operation is
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defined as a CAFO, the MPDES requirenents for CAFGCs apply with
respect to all aninals in confinenment at the operation and all
manure, litter, and process wastewater generated by those
animal s or the production of those aninals, regardl ess of the
type of ani mal.

(2) In this rule, the following terns have the nmeani ngs
i ndi cat ed bel ow:

5 (&) "Concentrated ani mal feeding operation (CAFO)"
nmeans an ani mal feeding operation (AFO), as defined in ARM
17.30.1304(3), that is defined as a |arge or as a nmedi um CAFO
under this rule, or that is designated as a CAFO which nmeets
the—eriteria—inAppendix—Bof 40 CFR Part—122 o+ which by the
depart nent designates under (3) efthis—+rule.

(b) "Land application area” neans | and under the control
of an AFO owner or operator, whether it is owned, rented, or

| eased, to which manure, litter, or process wastewater from
the production area is or nay be appli ed.
(c) "Large concentrated ani mal feedi ng operation (Il arge

CAFO)" neans an AFO that stables or confines as many as or
nore than the nunmber of aninmals specified in any of the
foll owi ng cateqori es:

(i) 700 mature dairy cows, whether n | ked or dry;

(ii) 1,000 veal calves:

(iii) 1,000 cattle other than mature dairy cows or veal
cal ves. "Cattle" includes, but is not limted to, heifers,
steers, bulls, and cow/ calf pairs;

(iv) 2,500 swine each wei ghi ng 55 pounds or nore;

(v) 10,000 swi ne each wei ghing | ess than 55 pounds;

(vi) 500 horses:

(vii) 10,000 sheep or | anbs;

(viii) 55,000 turkeys:

(i x) 30,000 |laying hens or broilers, if the AFO uses a
i quid nmanure handling system

(x) 125,000 chickens, other than |l aying hens, if the AFO
uses other than a |iquid mnure handling system

(xi) 82,000 laying hens, if the AFO uses other than a
I'iquid nanure handling system

(xii) 30,000 ducks, if the AFO uses other than a |iquid
manur e handl i ng systen

(xiii) 5,000 ducks, if the AFO uses a liquid nmanure
handl i ng system

(d) "Manure" includes manure, beddi ng, conpost, and raw
materials or other materials comm ngled with manure or set
asi de for di sposal.

(e) "Medi um concentrated animal feeding operation"
(medium CAFO) nmeans any AFO with the type and nunber of
aninmals that fall within any of the ranges listed in (2)(e)(i)
and whi ch has been defined or designated as a CAFO. An AFO i s
a nedi um CAFO i f:
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(i) the type and nunber of aninals that it stables or
confines falls within any of the foll owi ng ranges:

(A 200 to 699 mature dairy cows, whether mlked or dry:

(B) 300 to 999 veal calves;

(O 300 to 999 cattle other than nature dairy cows or
veal calves. "Cattle" includes, but is not limted to,
heifers, steers, bulls, and cow calf pairs;

(D) 750 to 2,499 swi ne each wei ghi ng 55 pounds or nore;

(E) 3,000 to 9,999 swine each weighing |ess than 55
pounds;

(F) 150 to 499 horses:

(G 3,000 to 9,999 sheep or | anbs;

(H 16,500 to 54,999 turkeys:;

(1) 9,000 to 29,999 laying hens or broilers, if the AFO
uses a liquid manure handling systeni

(J) 37,500 to 124,999 chi ckens, other than | ayi ng hens,
if the AFO uses other than a |liquid nanure handli ng system

(K) 25,000 to 81,999 laying hens, if the AFO uses ot her
than a |iquid manure handling system

(L) 10,000 to 29,999 ducks, if the AFO uses other than a
i quid manure handling system or

(M 1,500 to 4,999 ducks, if the AFO uses a liquid
manur e handli ng systent and

(ii) one of the followi ng conditions are net:

(A pollutants are discharged into state waters through
a man- nade ditch, flushing system or other simlar nman- made
devi ce: or

(B) pollutants are discharged directly into state waters
whi ch origi nate outside of and pass over, across, or through
the facility or otherwise cone into direct contact with the
animal s confined in the operation.

(f) "Process wastewater" neans water directly or
indirectly used in the operation of the AFO for any or all of
the follow ng: spillage or overflow from animl or poultry
wat eri nqg systens; washi ng, cleaning, or flushing pens, barns,
manure pits, or other AFO facilities: direct contact sw nm ng
washing, or spray cooling of animals; or dust control.
Process wastewater also includes any water which comes into
contact with any raw materials, products, or byproducts
i ncluding manure, litter, feed, mlk, eggs, or beddi ng.

(9) "Producti on area" neans that part of an AFO that
i ncludes the ani mal confi nenent area, the nanure storage area,
the raw materials storage area, and the waste contai nment
areas. The animal confinement area includes, but is not
limted to, open lots, housed lots, feedlots, confinement
houses, stall barns, free stall barns, mlkroons, mlKking
centers, cowards, barnyards, nedication pens, wal kers, ani nal
wal kways, and stables. The manure storage area includes, but
is not limted to, |agoons, runoff ponds, storage sheds,
stockpi |l es, under house or pit storages, |liquid inpoundnents,
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static piles, and conposting piles. The raw materi als storage

area includes, but is not limted to, feed silos, silage
bunkers, and beddi ng materi al s. The waste contai nnent area
includes, but is not limted to, settling basins, and areas

within bernms and diversions which separate uncontan nated
stormwater. Also included in the definition of "production
area" is any eqg washing or egg processing facility, and any
area used in the storage, handling, treatnent, or disposal of
nortalities.

(h) "Small concentrated ani mal feeding operation” (snal
CAFO) neans an AFO that is designated as a CAFO and is not a
nedi um CAFO.

(3) On a case-by-case basis, the departnment my
designate any animl feeding operation as a ecencentrated
an-ral—feeding—operation CAFO upon determning that it is a
significant contributor of pellutien pollutants to state
wat er s. In making this designation the departnment shall
consider the follow ng factors:

(a) through (c) remain the sane.

(d) the slope, vegetation, rainfall, and other factors
affecting the likelihood or frequency of discharge of anina
wast es, nmanure, and process waste waters into state waters;
and

(e) remains the sane.

(4) No animal feeding operation nay be desi gnhated under
this rule unless the departnent has conducted an on-site
i nspection of the operation and determ ned that the operation
shoul d and could be requlated under the pernt program I n
addition, no aninmal feeding operation with less—than—the
nunbers of animls } |
| ess than those established in (2)(e)(i) may be designated as

a concentrated animalfeedingoperation CAFO unl ess:
(a) and (b) remain the sane.

95}————Ar—pgFn;%——app#+ea%+en—fLs——ne%T—FeqHLLed——Lﬁen¥fa

reference—

(5) Al CAFO owners or operators shall seek coverage
under an MPDES pernit, except as provided in (5)(a).
Specifically, the CAFO owner or operator shall either apply
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for an individual MPDES permt or submt an application for
coverage under an MPDES CAFO general permt. A facility
seeki ng coverage under a CAFO general discharge pernit issued
in accordance with ARM 17.30.1341 shall i nclude the
i nformati on specified in ARM 17. 30.1322(6)(a) through (f) and
(9), including a topographic map. | f the departnent has not
made a general permt available to the CAFQ, the CAFO owner or
operator shall submt an application for an individual perm:t
to the departnent.

(a) an owner or operator of a |arge CAFO does not need
to seek coverage under an MPDES permt otherw se required by
this rule if the owner or operator has received from the
departnent notification of a determ nation under (7) that the
CAFO has no potential to discharge nmanure, litter, or process
wast ewat er .

(b) a permt application for an individual permt or
application for coverage under a general pernt nust include
the information specified in ARM 17. 30.1322(6)(a) through (f)
and (9), including a topographic nap.

(6) Land application discharges froma CAFO are subj ect

to MPDES requirenents. The di scharge of nmanure, litter, or
process wastewater to state waters froma CAFO as a result of
the application of that manure, litter, or process wastewater

by the CAFO to |land areas under its control is a discharge
fromthat CAFO subject to MPDES pernit requirenents, except
where it is an agricultural storm water discharge as provided
in ARM 17.30.1304(41). For purposes of this rule, where the
manure, litter, or process wastewater has been applied in
accordance with site specific nutrient managenent practices
that ensure appropriate agricultural wutilization of the

nutrients in the nmanure, litter, or process wastewater, as
specified in ARM 17.30.1343(1)(c)(i)(F) through (1), a
preci pitati on-rel ated di scharge of manure, litter, or process

wast ewat er from | and areas under the control of a CAFO is an
agricultural storm water discharge.

(7) The departnent will make "no potential to discharge"
determ nations for |large CAFO s as foll ows:

(a) t he departnent may, upon request, nake a case-
specific determination that a | arge CAFO has no potential to
di scharge pollutants to state waters. In making this
determ nation, the departnent shall consider the potential for
di scharges from both the production area and any |and
application areas. The departnent shall also consider any
record of prior discharges by the CAFO. In no case nmay the
CAFO be deternined to have no potential to discharge if it has
had a discharge within the five years prior to the date of the
request subm tted under this section. For purposes of this
rule, the term"no potential to discharge" neans that there is
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no potential for any CAFO nmanure, litter, or process
wast ewat er to be added to state waters under any circunstance
or clinmatic condition. A determ nation that there is "no
potential to discharge" for purposes of this section relates
only to discharges of nanure, litter, and process wastewater
covered by this rule.

(b) in requesting a determ nation of "no potential to
di scharge,"” the CAFO owner or operator shall subnmt any

informati on that would support such a determ nation, wthin
the tine franme provided by the departnment and in accordance

with (8) and (9). Such information nust include all of the
informati on specified in ARM 17. 30.1322(6)(a) through (f) and
17.30.1322(9)(a) (i) t hrough (xi). The departnent has

di scretion to require additional information to suppl enent the
request, and nay al so gather additional infornation through
on-site inspection of the CAFO.

(c) before making a final decision to grant a "no
potential to discharge" determ nation, the departnent shal
issue a notice to the public stating that a "no potential to
di scharge" request has been received. This notice must be
acconpani ed by a fact sheet that includes, when applicable: a
brief description of the type of facility or activity that is
t he subject of the "no potential to discharge" deterni nation;
a brief summary of the factual basis, upon which the request
is based, for granting the "no potential to discharge"
determ nation; and a description of the procedures for
reaching a final decision on the "no potential to discharge"

det er mi nati on. The departnent shall base the decision to
grant a "no potential to discharge" determ nation on the
adni ni strative record, whi ch i ncl udes al | i nfornmati on

submtted in support of a "no potential to discharge"
determ nation and any other supporting data gathered by the
departnent. The departnent shall notify any CAFO seeking a no
pot enti al to di scharge determ nati on of its final
determ nation within 90 days of receiving the request.

(d) The owner or operator shall request a "no potenti al
to discharge" determination by the applicable pernit
application date specified in (8). |[If the departnent’s fina
decision is to deny the "no potential to discharge"
determ nation, the owner or operator shall seek coverage under
a permt within 30 days after the denial.

(e) The "no potential to discharge" determ nation does
not relieve the CAFO from the consequences of an actual
di scharge. Any unperm tted CAFO that discharges pollutants
into state waters is in violation of the Montana Water Quality
Act even if it has received a "no potential to discharge"
determ nation fromthe departnent. Any CAFO that has received
a determnation of "no potential to discharge," but who
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antici pated changes in circunstances that could create the
potential for a discharge, should contact the departnent and
apply for and obtain permt authorization prior to the change
of circunstances.

(f) Where the departnment has issued a determ nation of

"no potential to discharge," the departnent retains the
authority to subsequently require MPDES permt coverage if
circunmstances at the facility change, if new infornation

becomes available, or if there is another reason for the
departnent to deternmne that the CAFO has a potential to
di scharge.

(8) The follow ng operations shall seek coverage under
t he MPDES permt program

(a) operations defined as CAFGs prior to April 14, 2003.

For operations that are defined as CAFOs under requl ations
that are in effect prior to April 14, 2003, the owner or
operator shall have or seek to obtain coverage under an MPDES
permt as of April 14, 2003, and conply with all applicable
MPDES requirements, including the duty to maintain pernt
coverage in accordance with (9);:

(b) operations defined as CAFOs as of April 14, 2003,
whi ch were not defined as CAFOs prior to that date. For all
CAFOs, the owner or operator of the CAFO shall seek to obtain
coverage under an NMPDES permt by a date specified by the
departnent, but no |later than February 13, 2006;

(c) operations that becone defined as CAFOs after Apri
14, 2003, but which are not new sources. For newly
constructed AFOs and AFOs that nmke changes to their
operations that result in becom ng defined as CAFOs for the
first time, after April 14, 2003, but are not new sources, the
owner or operator shall seek to obtain coverage under an MPDES
permt, as follows:

(i) for newy constructed operations not subject to

effluent limtations quidelines, 180 days prior to the tine
t he CAFO commences operation; or
(ii) for other operations (e.qg., resulting from an

increase in the nunber of aninmals) as soon as possi ble, but no
| ater than 90 days after becom ng defined as a CAFO, except
that, i f an operational change that nakes the operation a CAFO
woul d not have made it a CAFO prior to April 14, 2003, the
operation has until April 13, 2006, or 90 days after becon ng
defined as a CAFO, whichever is |ater;

(d) new sources shall seek to obtain coverage under a
permt at |east 180 days prior to the tine that the CAFO
conmences operation;

(e) operations that are designated as CAFOs. For
operations designated as a CAFO in accordance with (3), the
owner or operator shall seek to obtain coverage under a permt
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no later than 90 days after receiving notice of the
desi gnati on;

(f) notw thstanding any other provision of this section,
a CAFO that has received a "no potential to discharge"
determ nation in accordance with (7) is not required to seek
coverage under an MPDES permt that would otherwi se be
required by this rule. If circunmstances naterially change at
a CAFO that has received a "no potential to discharge"
determ nation, such that the CAFO has a potential for a
di scharge, the CAFO has a duty to imediately notify the
departnent, and seek coverage under an MPDES pernmt within 30
days after the change in circunstances.

(9) No |later than 180 days before the expiration of the
permt, the permttee shall subnmt an application to renewits
pernmt in accordance with ARM 17.30.1322. However, the
pernittee need not continue to seek continued pernit coverage
or reapply for a permt if:

(a) the facility has ceased operation or is no |longer a
CAFQ, and

(b)Y the permttee has denonstrated to the satisfaction
of the departnment that there is no renmmnining potential for a
di scharge of nmanure, litter, or associated process wastewater
t hat was generated while the operation was a CAFO or during
t he closure process, other than agricultural stormwater from
| and application areas.

(10) The pernttee shall comply with the effluent
standards and limtations as set forth in 40 CFR Part 412.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: The above changes adopt the CAFO permt
requirenents as listed in the revised federal regulations.
These rul es describe: requirements for CAFGCs to obtain permt
coverage; applicable definitions; the process for designating
an ani mal feeding operation as a CAFO, who nust seek coverage
under an MPDES permt; requirenments for |and application
di scharges from CAFOs; process and deadlines for a "no
potential to discharge” determ nation; deadlines for a CAFO to
seek MPDES pernit coverage; and the duty to maintain permt
coverage. These revised federal requirenents allow the CAFO
program to be fully inplenmented by requiring all CAFGs to
obtain a permt wunless a "no potential to discharge”
determ nation is made; defining CAFOs based on the nunmber of
ani mls confined and/or discharges to state waters; clarifying
when di scharges from | and application areas are considered to
be agricultural storm water discharges exenpt from MPDES
requi renents; and establishing deadlines for CAFGCs to seek and
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mai ntain permt coverage. These regulations allow the state
to conmpl enent the EPA/USDA unified strategy to protect water
qual ity and public health.

17.30.1341 GENERAL PERM TS (1) The departnment may
i ssue general permts for the follow ng categories of point
sources which the board has determ ned are appropriate for
general permtting under the criteria listed in 40 CFR 122. 28
as stated in ARM 17. 30. 1105:

(a) through (f) remain the sane.

(9) concentrated ani ml feedlots feeding operations
(CAFOs) ;

(h) through (12)(e) remain the sane.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON. This anmendnent is proposed in order to clarify
t hat general permts may be issued for the CAFO point source
category and to conformto the | anguage that is used in the
revised federal regulations.

17.30.1343 ADDI TI ONAL CONDI TI ONS APPLI CABLE TO SPECI FI C
CATEGORI ES OF MPDES PERM TS (1) The followi ng conditions, in
addition to those set forth in ARM 17.30. 1342, apply to al
MPDES permts within the categories specified bel ow

(1) remains the sanme, but is renunbered (a).

(a) remains the sane, but is renunbered (i).

(i) through (iv) remain the same, but are renunbered (A
t hrough (D)

(b) remains the sanme, but is renunbered (ii).

(i) through (iv) remain the same, but are renunbered (A)
t hrough (D)

(2) remains the sane, but is renunbered (Db).

(a) through (c) remain the sanme, but are renunbered (i)
through (iii).

(i) and (ii) remain the same, but are renunbered (A and
(B).

(c) Al permts issued to concentrated animal feeding
operations (CAFOs), in addition to neeting those requirenents
set forth in ARM 17.30.1322, 17.30.1330, 17.30.1341 and
17.30.1342 nust i ncl ude:

(i) requirenments to develop and inplenent a nutrient

managenent pl an. At a mininum a nutrient nmanagenent pl an
nmust i ncl ude best managenent practices and procedures
necessary to inplenment applicable effluent limtations and
st andar ds. Permtted CAFOs nust have their nutrient

managenent pl ans devel oped and i npl enented by Decenber 31,
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2006. CAFOs that seek to obtain coverage under a pernit after
Decenmber 31, 2006, nust have a nutrient nanagenment plan
devel oped and i npl enmented upon the date of pernit coverage.
The nutrient managenent plan nust, to the extent applicable:

(A ensure adequate storage of manure, litter, and
process wastewater, including procedures to ensure proper
operation and mai nt enance of the storage facilities;

(B) ensure proper managenent of nortalities (i.e., dead
animal s) to ensure that they are not disposed of in a liquid
nmanure, storm water, or process wastewater storage or
treatnent system that is not specifically designed to treat
animal nortalities:

(O ensure that clean water is diverted, as appropriate,
fromthe production area;

( D) prevent direct contact of confined animals wth
state waters;

(E) ensure that chem cals and other contani nants handl ed
on-site are not disposed of in any nanure, litter, process
wast ewater, or storm water storage or treatnent system unl ess
specifically designed to treat such chem cals and other
cont ani nant s;

(F) identify appropriate site specific conservation
practices to be inplemented, including, as appropriate,
buffers or equivalent practices, to control runof f  of
pollutants to state waters;

(G identify protocols for appropriate testing of
manure, litter, process wastewater, and soil;
(H establish protocols to |land apply nmanure, litter, or

process wastewater in accordance with site specific nutrient
managenent practices that ensure appropriate aqricultural

utilization of the nutrients in the manure, litter, or process
wast ewat er; and
(1) identify specific records that will be maintained to

document the inplementation and managenent of the m ni mum
el enents described in (1)(c)(i)(A) through (1)(c)(i)(H).

(ii) record keeping requirenents. The permttee shal
create, maintain for a period of five years, and nake
available to the departnent, upon request, the follow ng
records:

(A all applicable records identified pursuant to
(L)) (),

( B) all CAFOs subject to 40 CFR Part 412 nust conply
with recordkeeping requirements as specified in 40 CFR
412.37(b) and (c), 412.47(b) and (c), and departnent Circul ar
DEQ 9:; and

(O a copy of the CAFO s site-specific nutrient
managenent plan nmust be nmintained on site and nade avail abl e
to the departnent upon request.
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(iii) requi renents relating to transfer of nmnure or
process wastewater to other persons. Prior to transferring
manure, litter, or process wastewater to other persons, |arge
CAFOs nust provide the recipient of the manure, litter, or
process wastewater with the npst current nutrient anal ysis.
The anal ysis provi ded nust be consistent with the requirenments
of 40 CFR Part 412 (July 1, 2003 edition). Large CAFOs nust
retain, for a period of five years, records of the recipient
nane and address and the date and approxi mate anmount of
manure, litter, or process wastewater transferred to another
person.

(iv) annual reporting requirenents. The permttee shal
submt an annual report to the departnent. The annual report
nmust i ncl ude:

(A t he nunber and type of aninals, whether in open
confinenent or housed under roof including beef cattle,
broilers, |layers, swine weighing 55 pounds or nobre, Sw ne
wei ghing l|less than 55 pounds, nmature dairy cows, dairy
hei fers, veal calves, sheep and | anbs, horses, ducks, turkeys,
ot her;

( B) estimated anmpunt of total nmanure, litter, and
process wast ewater generated by the CAFO in the previous 12
nont hs (tons/gall ons):

(Q estimted anpunt of total nmanure, litter, and
process wastewater transferred to other persons by the CAFO in
t he previous 12 nonths (tons/gallons);

(D) total nunber of acres for |l and application covered
by the nutrient managenent plan devel oped in accordance with
(HL(e) (i)

(E) total nunber of acres under control of the CAFO t hat

were used for | and application of manure, litter, and process
wastewater in the previous 12 nont hs;
(F) summary of all nmaenur e, litter, and process

wast ewat er di scharges from the production area that have
occurred in the previous 12 nonths, including date, tine, and
approxi nate vol une: and

(G a statenent indicating whether the current version
of the CAFO s nutrient nmanagenent plan was devel oped or
approved by a certified nutrient nanagenent pl anner.

(d) t he design, nonitoring, recordkeeping, reporting,
and specifications for concentrated ani nal feeding operations
nust be prepared in accordance and conply with the criteria
set forth with the technical standards for nutrient
managenent, and effluent linmt quidelines established in 40
CFR Part 412 (July 1, 2003 edition) and Departnent Circul ar
DEO 9, "Montana Technical Standards for Concentrated Ani nal
Feedi ng Operations," 2004 edition.
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3> (e) The board hereby adopts and incorporates herein
by reference 40 CFR 122.44(f), which is a federal agency rule
setting forth "notification |evels"” for dischargers of
pol lutants that may be inserted in a permt upon a petition
fromthe permttee or upon the initiative of the departnment
and 40 CFR Part 412 (July 1, 2003 edition), which establishes
the effluent limtation gquidelines and best nmnagenent
practices for CAFCs. See ARM 17.30.1303 for conplete
i nformation about all materials incorporated by reference.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON: The above changes adopt the CAFO permt
requirements as listed in the revised federal regulations.
These revised regul ations require any permt issued to a CAFO
to include: requirenents to devel op and i nplement a nutrient
managenent plan; recordkeeping requirenents; requirenents
relating to the transfer of manure or process wastewater to

ot her persons; and annual reporting requirenents. By
i ncluding these requirenents in each pernit, the CAFOw Il be
able to denonstrate that waste generated at the facility is
properly managed and disposed. In addition, the revised

federal regulations require the state to establish technical
standards for nutrient managenent. Title 40, Part 412 of the
Code of Federal Regul ations, adopted by reference, requires
| arge dairy cow, cattle, sw ne, poultry, and veal calf CAFGs
to develop nutrient managenment plans in accordance with the
state’s technical standards for nutrient managenent. These
technical standards have been established in Departnent
Circular DEQ 9 as described below. These regulations allow
the state to conplenment the EPA/USDA unified strategy to
protect water quality and public health.

The proposed renunbering of the rule is necessary to neet
Secretary of State formatting standards.

"Must" is changed to "shall"” in several places throughout
this rule. These are nonsubstantive anendnments, which are
necessary to standardize the ternms used for mandatory
requi rements in admnistrative rules.

ADOPTI ON OF DEPARTMENT Cl RCULAR DEQ 9

Departnment Circular DEQ 9, which is incorporated by
reference in the amendnents to ARM 17.30.1343, has been
developed in order to establish technical standards for
concentrated animal feeding operations. This circular not
only establishes the technical standards for nutrient
managenent as required in 40 CFR Part 123.36 (July 1, 2003
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edition), but it also provides: design criteria for aninmal
waste managenent systens; a nethod for calculating waste
production; nutrient nmanagenent plan requirenents; best
managenent practices to be inplenented at all CAFOs; a
description of appropriate nmethods to sanple waste and soil;
met hods for calibrating |and application equipnment; and an
outline of the recordkeeping requirenents for CAFGCs. Thi s
circular is intended not only to establish the state’s
techni cal standards for CAFOs, but also to provide useful
information to producers so that they may nore easily conply
with the revised regul ati ons.

Section 1: Aninmal Waste Managenment System Desi gn

This section of the circular outlines the design criteria
that nmust be considered for ani mal waste managenment systens
and lists the information that nust be submtted to the
Departnment for review Title 40, Part 412, of the Code of
Federal Regulations (July 1, 2003 edition) specifies the

effluent limtations applicable to | arge horse, sheep, dairy
cow, cattle, veal calf, swine, and poultry CAFOs. These
effluent limtations state that discharges are only allowed

whenever a precipitation event causes an overflow from a
facility that is properly designed, constructed, operated, and
mai ntai ned to contain all process-generated wastewaters plus
the runoff from a 25-year, 24-hour rainfall event. Lar ge
swi ne, poultry, and veal calf operations designed and built
after April 14, 2003, are not allowed to discharge except as
the result of an upset or bypass, and nust have waste control
facilities designed to contain all process- gener at ed
wast ewaters plus the runoff and direct precipitation froma
100-year, 24-hour rainfall event.

VWhile the revised federal regulations do not state any
specific design criteria for ani mal waste nmanagenent systens,
these regulations do specify that systenms nust be properly
desi gned, constructed, operated, and mai ntai ned. EPA gui dance
states that the design volunme of the waste storage structures
should reflect: the maxinum |l ength of tine before enptying;
all waste accunulated during the storage period; nornma
precipitation and evaporation during the storage period;
normal runoff during the storage period; direct precipitation
froma 25-year, 24-hour rainfall event (or 100-year, 24-hour
rainfall event for Jlarge swine, poultry, and veal calf
operations designed and built after April 14, 2003); runoff
froma 25-year, 24-hour rainfall event (or 100-year, 24-hour
storm event for new swine, poultry, and veal calf operations);
residual solids after liquid has been renpved; necessary
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freeboard to maintain storage integrity; and mni mum treat nent
| oading, if applicable.

In order to provide clarity to producers as to what
constitutes a properly designed animl waste nanagenent
system the Departnent has conpiled a list of applicable
design criteria. These design criteria are based on other
state’s standards, NRCS standards, and DEQ Circul ar 2, Design
St andards for Wastewater Facilities. Additionally, EPA's
Econom ¢ Analysis of the Final Revisions to the National
Pol | utant Di scharge Eli mnati on System Regul ati on and Effl uent
Guidelines for Concentrated Aninal Feedi ng Operations,
Decenmber 2002, was consulted. The Departnent has included a
provision to allow deviations from the proposed design
criteria pending the formal public notice procedures necessary
to obtain an MPDES permt, so that site-specific factors can
be addressed if necessary.

G ven the degree of technical know edge required to
properly design a waste managenent system the Departnent wll
require the submttal of plans and specifications prepared by
an individual qualified to design aninmal waste nanagenent
syst ens. Addi ti onal supporting design information; a
certification statenent stating the animal waste managenent
system was constructed as designed; and an operation and

mai nt enance plan will also be required to be submtted. This
information will be used to evaluate a facility's ability to
conply with the applicable effluent |imtations. Thi s
information will allow the Departnment to fully inplenment the

CAFO regul ati ons so that water quality is protected.

Secti on 2: Cal cul ati ng Waste Producti on

This section of the circular outlines an acceptable

met hod for calculating waste production. This section is
provided in order to assist producers in determning an
estimate of the amount of waste generated on-site. An

estimate of generated waste is required to be reported in any
MPDES permit application submtted for a CAFO. In addition,
desi gn consi derations nust be made to account for the anmount
of waste produced, stored, and | and-applied by the CAFO It
is not required that producer’s use the listed nethod in
cal cul ati ng waste production as this section is included for
i nformati onal purposes only so that producer’s can nore easily
conply with the revised CAFO regul ati ons.

Secti on 3: Nutri ent Managenment Pl an

This section of the circular outlines the necessary
elements for a nutrient managenent plan, as required in the
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proposed anendments to ARM 17. 30. 1343. | nformati on show ng
the deadlines for the devel opnent ad inplenentation of a
nutri ent managenent plan, as well as information detailing how
often the plan nust be updated is included. A nutrient
managenent plan was identified in the EPA/USDA unified
strategy as a strategy to protect water quality and public
heal t h.

Secti on 4: Best Managenent Practices

This section of the <circular describes the Dbest
management practices that nust be inplenmented at all CAFGs as
required in the proposed ARM 17.30.1343. Best managenent
practices listed in this section incorporate the requirenents

specified in the revised federal regulations, as well as
establish necessary controls to prevent discharges of
pollutants to state waters. Sonme exanples of the best

managenent practices to be inplenented at CAFOs i nclude
mai nt enance of a buffer zone between any down-gradi ent surface
waters and |and application site(s); restrictions for |and
applying waste at or below agronomc rates; appropriate
di sposal nmethods for on-site chemcals and animal nortalities;
and requirenents to prevent animals from contacting state
wat er s. These best managenent practices are expected to
protect water quality and public health by preventing
di scharges of pollutants to state waters from both the
production area and the | and application area(s).

Secti on 5: Sanpl e Coll ecti on and Cali brati on Procedures

This section of the circular describes some of the
sanpling requirenents for waste and | and application sites.
Testing frequency, testing paraneters, and appropriate sanple

met hods are explained. |[In addition, informati on on acceptabl e
met hods for calibrating | and application equipnent is provided
in order to assist producers. This section is intended to

outline the requirements for the frequency of sanple
collection, as well as provide informati on on proper sanple
col l ection and equi pnent calibration nethods. This section is
included so that producer’s can nore easily conmply with the
revi sed CAFO regul ati ons.

Secti on 6: Techni cal Standards for Nutrient Managenent

This section of the ~circular outlines the state’'s
techni cal standards for nutrient managenent. This section
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descri bes acceptable nmethods for: conducting a field-specific
assessnent of the potential for nitrogen and phosphorus
transport fromthe field to surface waters; estimating the
expected crop yield for each field; determ ning the
appropriate nutrient needs of the crop; and conducting a
nutrient budget in order to determ ne | and application rates.
This section incorporates the Fertilizer Guidelines for
Montana Crops published by Mntana State University
(Publication # EB161) and the Phosphorus |Index Assessnent for
Mont ana devel oped by the Natural Resources Conservation
Services (NRCS). Additionally, the use of NRCS Standards 590
(Nutrient Managenment) and 633 (Waste Utilization) have been
adopt ed.

This section of the circular has been developed in
accordance with the revised federal regulations. These
revised federal regulations require that: a field-specific
assessnment of the potential for nitrogen and phosphorus
transport fromthe field to surface waters be included; the
form source, anount, timng, and nethod of application of
nutrients on fields be considered; appropriate flexibilities
for any CAFO to inplenent nulti-year phosphorus application on
fields that do not have a high potential for phosphorus runoff
be included; mnure is sanpled and analyzed annually for
ni trogen and phosphorus content; soil is sanpled and anal yzed
a mnimum of once every five years for phosphorus content;
| and application equipnent is inspected periodically for
| eaks; and setback requirements to down-gradient surface

wat er s, open tile line intake structures, si nkhol es,
agricultural well heads, or other conduits to surface waters
are maintained. These standards have been developed to
address the required elenments. It is expected that nutrient
managenent plans devel oped in accordance with the state’'s
technical standards wll protect water quality and public

health by mnimzing the pollutants discharged from | and
application site(s).

Section 7: Recor dkeepi ng Requi renments

This section of the circular outlines the required
recordkeeping for CAFGCs, as listed in the proposed anmendnents
to ARM 17.30.1343. This section is provided in order to
assi st producers with conplying with the revised CAFO
regul ations. Only those records required to be maintained as
specified in the revised federal regulations have been

i ncl uded. These recordkeeping requirenments have been
established to ensure that producer's conduct routine visual
i nspections of various elenents of their operation. By

detecting and correcting any deficiencies noted during these
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routine inspections, it is expected that discharges outside of
precipitation events will be mnim zed.

4. Concerned persons nmmy submt their data, views or
argunments, either orally or in witing, at the hearing.
Witten data, views or argunments may al so be submtted to the
Board of Environnmental Review, P.O Box 200901, Helena,
Mont ana 59620- 0901, faxed to (406) 444-4386 or enumiled to the
Board Secretary at ber@tate.nt.us and nust be received no
ater than 5:00 p.m, , 2004. To be guaranteed
consi deration, mailed comrents nust be postmarked on or before
t hat date.

5. : : has been
desi gnated to preside over and conduct the hearing.

6. The Board nmaintains a |list of interested persons who
wi sh to receive notices of rul emaking actions proposed by this
agency. Persons who wi sh to have their name added to the |i st
shall nmake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wi shes to receive notices regarding: air
qual ity; hazardous waste/waste o0il; asbestos control
wat er / wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; mpjor facility siting; opencut mne reclamation;
strip mne reclamation; subdivisions; renewable energy
grants/l oans; wastewater treatnment or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA,;
under ground/ above ground storage tanks; MEPA;, or general
procedural rules other than MEPA. Such witten request may be
mai | ed or delivered to the Board of Environnmental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901
faxed to the office at (406) 444-4386, emaniled to the Board
Secretary at ber @tate.nt.us, or nmay be nade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirenents of 2-4-302, MA
do not apply.

Revi ewed by: BOARD OF ENVI RONMENTAL REVI EW

By:
JAMES M MADDEN JOSEPH W RUSSELL, M P. H.
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Rul e Revi ewer Chai r man

Certified to the Secretary of State
2004.
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